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PART 1 Chapters 1-6 ¢ 15-20% of the exam

Constitutional Foundations of American Democracy

Why this section matters

Trace the ideas, conflicts, compromises, and constitutional structures that created a national government of limited but effective
power.

Chapter 1 °

Origins of American Government

Imagine a community with no accepted way to make public rules. Neighbors disagree about property, safety, taxes, and shared
resources. Someone must decide which rules apply, carry them out, and settle disputes. Yet the moment the community creates that
authority, a second problem appears: an institution powerful enough to protect people may also tax unfairly, punish dissent, reward
insiders, or place itself above the law. Government is necessary, but government can itself become a threat.

Government is the set of public institutions through which a political community makes, carries out, and interprets binding decisions.
Legislatures enact laws, executives and administrative agencies implement them, and courts resolve legal disputes. Government is not
the same thing as the nation, society, a political party, one administration, or politics in general. Politics is the broader contest over
public priorities and power; government is the institutional authority through which collective decisions are made and enforced.

The American answer to the problem of power developed from several sources rather than from one document or thinker. Enlighten-
ment arguments supplied a language of rights, consent, and limited authority. British law and colonial institutions gave many colonists
practical experience with charters, legislatures, juries, and local self-government. The Declaration of Independence turned those ideas
and grievances into a case for separation from Britain. The Constitution later created a durable national framework. Understanding
the origins of American government therefore requires both ideas and institutions: the reasons people gave for political authority and
the arrangements through which they tried to control it.

The Big Question

When does government have the right to rule, and what prevents those who govern from treating public power as unlimited?

The chapter answers that question through a connected chain. Natural rights give government a moral purpose. Social-contract theory
explains why people create political authority and when that authority can lose legitimacy. Popular sovereignty identifies the people
as the ultimate source of legitimate political authority. Republican and representative institutions make self-government workable in
a large country. Limited government, minority rights, and the rule of law restrain both officials and temporary majorities. Theories
of democracy then ask a different question: who actually influences policy inside that constitutional framework?

purpose — source — institution — limit — influence

These ideas reinforce one another, but they are not interchangeable. Popular sovereignty concerns the source of authority; it does
not require citizens to vote directly on every law. Majority rule is a decision method; it does not authorize a winning coalition to
erase protected liberties. Representative government describes who ordinarily makes policy; an election alone does not prove that
government power is limited. Rule of law requires officials to govern through lawful authority and regular procedures; it does not
mean that every enacted law is wise or morally just.

One further distinction will matter throughout the book. A natural right is a moral claim understood to belong to a person inde-
pendently of government recognition. A legal right is recognized and enforceable within a particular legal system. Natural-rights
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philosophy shaped the Declaration and the broader American political tradition, but courts decide present legal disputes through au-
thoritative legal sources such as constitutional text, valid statutes, and precedent. An idea may explain why a rule was demanded
without itself being the rule a court enforces.

Chapter 2 will expose the next problem. A government can claim legitimate authority and still fail if its institutions lack the practical
capacity to raise revenue, carry out decisions, and respond to national needs. First, however, this chapter establishes the intellectual
and historical foundation on which those institutional debates rest.

~
Begin with the source of political authority. As you study each term, ask who gives government its power, which limit keeps
that power lawful, and whose rights remain protected when the majority prevails.
Trace ¢ Connect o Defend
Authority and legitimacy - Constitutional government
01 Natural rights: Rights people possess simply because they are 0 Republicanism: The people govern through representatives
human. A ruler may protect these rights, but does not create and public offices, rather than through hereditary rulers.
them. 0 Limited government: Public officials may use only lawful
0 Social contract: People authorize government to provide or- powers, and constitutional boundaries still apply when a pol-
der and protect rights. That consent is the source of the gov- icy is popular.
ernment’s legitimacy. 01 Rule of law: Public, knowable laws govern officials as well as
1 Popular sovereignty: Political authority begins with the peo- citizens. An officeholder’s personal wishes are not law.
ple, who exercise it through elections and constitutional govern- [ Minority rights: Protected liberties and fair participation for
ment. people who do not hold current majority power.
1 Majority rule: The decision supported by more than half pre-
_ vails when the governing rule calls for a majority. )

1.1 Colonial government and political traditions

Long before independence, colonists lived within a mixture of British legal traditions and locally adapted institutions. They invoked the
“rights of Englishmen,” common-law procedures, trial by jury, and the principle that rulers themselves were subject to law. Colonial
charters and compacts put governing arrangements into written form and helped establish the expectation that public authority should
rest on known rules. Documents such as Magna Carta and the English Bill of Rights mattered as parts of a developing constitutional
tradition, but they were not modern American constitutions and did not protect all people equally. Their importance lies in the habits
and claims they helped colonists learn to make.

Most colonies combined a governor, a council, and an elected assembly. The balance among them varied, and royal or proprietary
authorities retained substantial power. Still, representative bodies such as Virginia’s House of Burgesses gave eligible colonists ex-
perience with legislation, taxation, and control of public spending. Assemblies often used the “power of the purse” to bargain with
governors by conditioning salaries or appropriations. Town meetings in parts of New England allowed some residents to participate
more directly in local decisions, while juries and local courts made legal procedure a familiar part of public life. These arrangements
taught practical lessons about representation and accountability even when they fell far short of political equality.

The imperial system contained a tension that became sharper after the Seven Years’ War. Britain regarded Parliament as sovereign
throughout the empire and defended the idea that members of Parliament virtually represented British subjects whether or not those
subjects elected them. Many colonists instead argued that internal taxes should be approved by assemblies in which they had actually
chosen representatives. New revenue measures, tighter enforcement, and disputes over legislative authority after 1763 transformed an
argument about policy into an argument about constitutional power. The slogan “no taxation without representation” therefore grew
from an existing institutional expectation, not from opposition to every tax as such.

Colonial self-government must not be romanticized. Voting commonly depended on sex, property, race, religion, or local status.
Women, enslaved people, Indigenous peoples, and many men lacked formal political power, while colonial law protected slavery
and other hierarchies. Nor were the colonies independent democracies before 1776; the Crown, governors, councils, and Parliament
remained part of the governing structure. On an exam, treat colonial practice as an influence on later expectations, not as the legal
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Origins of American Government

source of present federal authority. Ask which habit the scenario describes—written government, elected representation, control of
taxation, jury procedure, or local participation—and then connect that habit to the grievance or institution it helps explain.

Colonial institutions gave many colonists political habits and grievances; Enlightenment writers supplied a language for judging
political authority itself.

1.2 Enlightenment thinkers and political authority

The Enlightenment encouraged people to evaluate government through reason, experience, and general principles rather than accepting
inherited authority as self-justifying. Its writers did not agree on one ideal constitution. They asked different questions: What are
human beings like without government? Why would free people accept political authority? What purposes make that authority
legitimate? How can institutions prevent rulers from abusing it? The American founding drew from this larger debate, but it did
not copy a single philosopher’s plan. British constitutional practice, colonial experience, religious ideas, economic interests, and
immediate political conflicts mattered as well.

John Locke supplied the most important philosophical vocabulary for the American independence argument: natural rights, consent,
government understood as a trust, and resistance to sustained arbitrary rule. The next lesson develops that mechanism in full. Here,
the essential point is comparative. Locke used political authority to secure rights without making rulers absolute, while other social-
contract writers could assign far more weight to order and sovereign power.

Thomas Hobbes used social-contract reasoning but reached a different conclusion. Fear, insecurity, and the danger of violent conflict
led him to emphasize a powerful sovereign capable of maintaining peace. His argument shows why “social contract” does not auto-
matically mean limited government or a continuing right of revolution. Montesquieu focused more directly on institutional design.
His analysis of legislative, executive, and judicial functions helped Americans think about how divided power could check ambition
and reduce the danger of arbitrary rule. Locke is most closely associated with natural rights and government as a trust; Hobbes with
security and strong sovereignty; Montesquieu with the problem of concentrated governmental functions.

Use the thinker named in a question only after identifying the mechanism in the facts. A claim about prepolitical rights, consent, or
forfeited trust points toward Locke. A claim that order requires an undivided and commanding sovereign points toward Hobbes. A
proposal to distribute governmental functions so that power restrains power points toward Montesquieu. Avoid two common errors:
treating every Enlightenment writer as a Lockean liberal and assuming philosophical influence creates a present legal rule. These ideas
help explain why Americans justified and designed institutions as they did; the Constitution and valid law determine the authority of
those institutions today.

Those writers did not offer one common blueprint. The branch most important to the American independence argument begins with
natural rights and government understood as a trust.

1.3 Natural rights and social-contract theory

Natural rights are philosophical claims that people possess certain fundamental rights by virtue of being human, not because a ruler
has chosen to grant them. In Locke’s account, people in a state of nature are free and equal and possess rights to life, liberty, and
property. The state of nature is not necessarily constant warfare, but it lacks a common, impartial authority able to settle disputes and
enforce judgments reliably. A person’s right may be real in moral theory yet insecure in practice. Protecting rights therefore supplies
one influential purpose for creating government.

Social-contract theory explains the move from natural freedom to political authority. People consent to form a political community
because common rules, impartial judging, and shared enforcement can protect them better than private force can. Government receives
authority as a trust: it may make and enforce law for public purposes, but it does not acquire an unlimited ownership of the people
or their rights. Consent grounds legitimate power, while the purposes of the trust limit that power. This is why Lockean theory can
justify obedience to lawful government and also support resistance when a regime persistently replaces law with arbitrary domination.

Consent does not mean that every person personally signs a document or agrees with every policy. A political system can rest
on popular authorization while producing laws that many citizens oppose. Nor does one mistaken decision automatically dissolve
government. Locke’s resistance argument concerns a sustained pattern showing that rulers have abandoned the purposes for which
authority was entrusted. Ordinary disagreements should ordinarily be addressed through lawful politics; systematic destruction of
rights, representation, and legal remedies presents a more fundamental question of legitimacy.

A distinction worth preserving. A natural right and a legal right may protect the same interest, but they answer different questions.
A natural-rights claim asks what a person is morally entitled to independent of official recognition. A legal-rights claim asks what
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The Articles of Confederation

The Big Question

Why did the Articles give Congress national responsibilities without giving it dependable capacity to carry many of them out?

The answer unfolds through one institutional chain:

fear of concentrated power — state-centered design — dependence on cooperation — collective-action problems — pressure
for reform

Keep two questions separate throughout the chapter. Formal authority asks whether Congress had legal responsibility for a decision.
Implementation capacity asks whether national institutions controlled the revenue, personnel, and enforcement needed to carry that
decision into effect. Congress could possess the first and lack the second. That distinction explains how the Confederation could
negotiate treaties, administer western territory, and help complete independence while still struggling with debt, commerce, and
uniform execution.

~
Picture the Articles as a government trying to act without dependable tools. Sort these terms by the weakness they reveal,
then decide which constitutional repair would give the national government practical capacity.
Diagnose ¢ Contrast e Repair
Confederation design Capacity and reform
] Confederation: A loose union in which the member states 00 Unicameral legislature: A legislature with one chamber. The
keep most governing power and give the central body only lim- Confederation Congress had no separate House and Senate.
ited authority. [ Supermajority: A voting requirement above one-half, such as
[ State sovereignty: The states’ claim to govern themselves. the Articles’ nine-state threshold for major measures.
Under the Articles, they kept nearly every power not expressly 1 Collective-action problem: Everyone benefits if the group
delegated. acts, yet each member is tempted to let someone else pay or
1 Requisition: A request from the Confederation Congress for contribute.
L money or troops. Congress depended on the states to comply. )

2.1 A state-centered national government

The Articles of Confederation were adopted by the Continental Congress in 1777 and took effect after Maryland became the final state
to ratify them in 1781. They served as the first written constitution of the United States. Their design reflected revolutionary suspicion
of distant, concentrated authority. Article II declared that each state retained its sovereignty, freedom, and independence, along with
every power not expressly delegated to the United States. Article III described the union as a “firm league of friendship.” The states
created a national government, but they placed its central institution close to the state governments that had authorized it.

That institution was a unicameral Congress. State legislatures selected delegations, could recall their delegates, and paid them. A
state could send between two and seven delegates, but the delegation cast only one state vote. Population therefore did not determine
voting strength: Delaware and Virginia each had one vote. Congress selected a presiding member, sometimes styled the president of
Congress, but that officer was not an independently elected executive with the powers later assigned to the president under Article 11
of the Constitution. Congress used committees, departments, and appointed officers to conduct business, yet the Articles created no
separate coequal executive branch and no general national judiciary. Specialized tribunals existed for matters such as captures at sea
and interstate disputes, so “no national courts of any kind” would also be inaccurate.

Decision rules reinforced state equality and caution. Most questions required the votes of a majority of all the states in Congress—seven
of thirteen. Article IX required nine states for specified major actions, including war, treaties, borrowing, appropriations, important
military decisions, and appointment of a commander in chief. Article XIII made structural change harder still: Congress had to agree
to an alteration and every state legislature had to confirm it. These thresholds encouraged broad agreement and guarded against rapid
centralization. They also meant that absent delegations, regional division, or one dissenting state could prevent action even when a
substantial national coalition favored it.
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The structure should be judged by the problem its authors feared. Americans had just challenged an empire whose distant institutions
claimed authority over them, so preserving state control was not an accidental defect. The cost appeared when a national decision
required continuing administration, money, or enforcement across thirteen jurisdictions. Congress could adopt a measure within its
legal authority, but state officers and legislatures often controlled the next step. The central exam distinction is not “government versus
no government.” Itis a state-centered national government whose rules protected autonomy while making coordinated implementation
depend heavily on state cooperation.

The structure tells us who decided. The next step is to identify what Congress could actually decide and where the Confederation
succeeded.

2.2 Congressional powers and Confederation achievements

The Confederation Congress possessed meaningful national authority. Article IX assigned it the central roles in war and diplomacy:
Congress could determine on peace and war, send and receive ambassadors, enter treaties and alliances, borrow money on the credit
of the United States, issue bills of credit, establish post offices, regulate the value of coin, and set rules for captures at sea. It could
appoint a commander in chief and request troops from the states. Congress also served as the final forum for interstate boundary and
jurisdiction disputes through specially constituted panels. These were genuine powers, not suggestions that states were free to treat as
legally irrelevant.

The decisive limitation was often the machinery behind the decision. Congress could authorize borrowing, but repayment depended
on revenue supplied through state requisitions. It could negotiate a treaty, but it lacked a general executive establishment and federal
court system capable of securing uniform compliance throughout the states. It could ask states to provide troops, yet it did not possess
the later federal government’s direct institutional reach. Formal authority answers whether Congress was assigned a responsibility;
implementation capacity asks whether it controlled the money, personnel, and enforcement needed to perform that responsibility
reliably. Confusing those two questions produces the false claim that Congress either had no power or had all the tools it needed.

The Confederation also achieved lasting results. It helped carry the nation through the final years of the Revolution, conducted
diplomacy, and participated in the peace settlement that confirmed American independence. Western-land policy was especially
important. The Land Ordinance of 1785 established an orderly survey-and-sale system for western public lands. The Northwest
Ordinance of 1787 created a territorial government north and west of the Ohio River, described a path by which territories could
become states equal to the original thirteen, protected specified civil and religious liberties, and prohibited slavery in the territory
while also recognizing the return of persons escaping from labor. These measures converted disputed western claims into an organized
national process and helped prevent the original states from treating new states as permanent dependencies.

Success in the West does not erase fiscal or commercial weakness. Territorial policy worked because states had ceded claims and
Congress could legislate for land under national control. Collecting revenue from people within existing states or imposing a uniform
rule on commerce among those states required powers and institutions the Articles did not provide. The correct evaluation is therefore
mixed: the Confederation Congress could govern effectively in some assigned fields, especially when interests aligned or national
property was involved, but it remained dependent when implementation required sustained state cooperation. On a test, identify both
the power exercised and the mechanism that made success or failure possible.

Congressional authority existed inside a union whose members had deliberately retained broad control over their own governments
and residents.

2.3 State sovereignty and the logic of a confederation

State sovereignty was the organizing premise of the Articles, not a minor detail. Article II reserved to each state every power not
expressly delegated to the United States. State governments controlled ordinary taxation, property law, criminal law, commercial rules
within their jurisdiction, and most direct relations with residents. State legislatures chose and paid congressional delegates, while one-
state-one-vote protected political equality among the members of the union. For people who feared that a distant government might
reproduce British abuses, this arrangement preserved local control and made national expansion of power deliberately difficult.

Retained sovereignty did not mean that the states were thirteen wholly independent countries free of national obligations. The Articles
called the union perpetual, assigned Congress exclusive authority over specified matters such as peace and war, and required states
to abide by congressional determinations on questions submitted to the United States. States also accepted restrictions on their own
diplomacy, alliances, warfare, and other conduct. The design therefore combined real national authority with a presumption that
governing power remained in the states unless expressly transferred. Its weakness arose not because the document said national
decisions never mattered, but because implementation often remained in institutions that national officials did not control.

- @ —— @ ( EffortlessMath.com




The Articles of Confederation

The arrangement created a collective-action problem. Every state benefited from independence, national defense, diplomatic credi-
bility, stable public credit, and access to neighboring markets. Each state also had incentives to preserve its own tax revenue, protect
local merchants, favor its debtors or creditors, and let other states contribute more to shared expenses. A state acting rationally for its
own immediate constituents could help produce a result that harmed the union as a whole. Voluntary cooperation could work during
a common emergency, but it was harder to sustain when costs were visible locally and benefits were spread across all thirteen states.

The later Constitution did not simply abolish the states. It created a federal system in which national law within its constitutional sphere
could operate more directly on individuals and would be supreme over conflicting state law, while states retained substantial governing
authority. That distinction helps prevent two errors. The Confederation was not a unitary national government with subordinate
provinces, and the Constitution was not a complete transfer of all state power to the center. Chapter 2 asks why the older balance
supplied too little dependable national capacity; later chapters ask how the new balance divided, checked, and contested authority.

State sovereignty protected local power, but it also placed much of the national implementation chain outside Congress’s control.

2.4 Why national decisions were difficult to carry out

Revenue exposed the Confederation’s central implementation problem. Congress could determine national expenses and assign each
state’s share under the formula in Article VIII, but state legislatures laid and collected the taxes. National officials could not impose a
general federal tax directly on individuals. A requisition was therefore a lawful demand within the Confederation system, not merely
a casual request, yet Congress lacked an effective way to collect the full amount when a state delayed or refused. Borrowing covered
some immediate needs but created principal and interest that eventually required revenue. Incomplete payments weakened public
credit, complicated military planning, and made national commitments less credible.

Administrative and judicial capacity was similarly uneven. Congress appointed officers and created boards or departments for finance,
war, and foreign affairs, but the Articles established no separate national executive branch charged with continuous execution of federal
law. Specialized courts and interstate-dispute panels existed, but there was no general federal judiciary with jurisdiction over national
law and treaties. Congress could make a decision and still depend on state institutions to translate it into action. The problem was
not the total absence of administrators or tribunals; it was the absence of a durable national system able to act uniformly when states
interpreted obligations differently or declined to cooperate.

Diplomacy revealed the consequences. Congress could enter treaties, but treaty performance could require states to change laws,
respect creditor rights, return property, or supply money. Congress could protest noncompliance without possessing the later Con-
stitution’s supremacy rule, executive machinery, and general federal courts. Foreign governments could doubt whether a national
promise would be honored throughout the union. Financial and diplomatic weakness thus reinforced one another: uncertain revenue
reduced national leverage, while inconsistent state compliance made national bargaining less dependable.

High voting thresholds made repair difficult. Nine states had to approve specified major decisions, and every state legislature had to
confirm an amendment. Proposals to give Congress a limited impost or other dependable revenue source failed despite substantial
support because unanimity was not achieved. Keep each weakness tied to its mechanism. Unpaid quotas point to dependence on state
taxation; uneven execution points to limited executive and judicial machinery; stalled major action can point to the nine-state rule;
failed structural reform points to unanimity. The Articles did not make every national act impossible, but they made sustained action
least reliable when state interests diverged and cooperation mattered most.

Authority and capacity

Congress lawfully enters a treaty and later determines that the United States owes money under it. The treaty and appropriation
decisions fall within Congress’s formal authority. Congress then requisitions each state’s share, but several legislatures provide
only part of the amount. Borrowing may postpone the shortfall, yet new debt creates another obligation without supplying tax
revenue. The failure is not a lack of authority to make the national commitment; it is a lack of dependable capacity to finance and
implement that commitment when states do not cooperate.

Fiscal dependence became still more difficult when states used their retained powers in ways that burdened neighbors or pulled national
policy in different directions.
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